CD Artwork Agreement

This Artwork Agreement “Agreement" is made this [insert date] between               _________,  having its principal place of business at ________________ ("Band") and ________________                         _______, having its principal place of business at ____________________________ ("Artist"). 

Band desires to appoint Artist to create Artwork as described below, and Artist desires to accept appointment, as set forth herein.

NOW, THEREFORE, in consideration of the mutual agreements promises set forth herein, the parties agree as follows:

1. CREATION.  The Band hereby employs Artist to create Artwork for the cover, cd booklet, inserts, and any additional artwork for the album currently titled ____________. The artist will create an initial design for the Band to review and make suggestions until Artist and Band mutually agree on the Artwork. Artist warrants that the Artwork will be of a quality and standard equivalent for use in the music industry. Artist will deliver Artwork in a format requested by the cd duplicator for the printing, manufacturing and packaging of the album. The artwork will be completed on the following date: ____________
2. COMPENSATION. The Band agrees to pay the Artist $_   ___ per hour OR a flat fee of $__      __    for the entire Artwork project. Band has paid the sum of $__      __ as an initial deposit to the Artist. The remainder of the balance shall be paid when the Artwork is completed. 
3. EXPENSES. Band agrees to reimburse Artist for all reasonable production expenses including but not limited to halftones, stats, photography, disks, or illustrations. These expenses will be itemized on invoices, and in no event will any expense exceed $50 without approval from the Band.

4. RIGHTS. Artist assigns all copyright of Artwork to the Band and agrees to cooperate in the preparation of any documents necessary to demonstrate this assignment of rights. Artist retains the right to display the work as part of Artist's portfolio and to reproduce the Art in connection with the promotion of Artist's services. 
5. ROYALTIES: In addition to any other payments provided under this agreement, if the Artwork is used on merchandise authorized by the Band that is sold to the public, Artist is entitled to _   ___ % on net profits from sale of merchandise. Net profits are all revenues received minus the costs of production, shipping, and any discounts or fees paid to distributors or retailers.

6. CREDIT. Credit for Artist will be included on reproductions of the Art as: ______________________________________________________________________
7. WARRANTIES. Artist warrants that Artist has the power and authority to enter into this Agreement. The Artwork will not infringe any intellectual property rights or violate any laws. If necessary the Artist has or will obtain all necessary rights or licenses associated with any artwork, photos, or illustrations incorporated into the Artwork.

8. INDEMNIFICATION. Artist indemnifies Band and will defend Band from any claims and damage arising out of any breach of this Agreement or of claims arising out of copyright infringement. 

9. Relationship of the Parties. the Parties acknowledge and agree that nothing in this Agreement shall be deemed to constitute a partnership, joint venture, agency relationship or otherwise between the parties.

10. MEDIATION; ARBITRATION. If a disagreement arises under this Agreement, the parties agree to first try to resolve the dispute with the help of a mutually agreed upon mediator. Any costs and fees other than attorney fees will be shared equally by the parties. If it proves impossible to arrive at an equally acceptable resolution, the parties agree to submit the dispute to binding arbitration in the same city or region, conducted on a confidential basis under the Commercial Arbitration Rules of the American Arbitration Association.

11. Final Agreement. This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof. This Agreement may be modified only by a further writing that is duly executed by both parties.
12. Assignment. Neither this Agreement nor any services in this Agreement may be assigned by Artist without the prior express written approval of Band.

13. No Implied Waivers. Except as expressly provided in this Agreement, waiver by either party, or failure by either party to claim a default, of any provision of this Agreement shall not be a waiver of any default or subsequent default.
14. Notices. Any notice required by this Agreement or given in connection with it, shall be in writing and shall be given to the appropriate party by personal delivery or by certified mail, postage prepaid, or recognized overnight delivery services.

If to Artist:

(Specify the name and address of Artist)


If to Band:


(Specify the name and address of Band) 

15. SEVERABILITY. If any term, provision, covenant or condition of this Agreement is held to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Agreement.


16. GOVERNING LAW: This AGREEMENT shall be governed and construed in accordance with the laws of the State of _____________ and by the laws of the United States, excluding their conflicts of law principles.

Signature below will constitute this as a binding agreement.

DATED: _______________________

Band Partnership Name: ____________________________________

Band Partner Name and Title: ________________________________

Band Partner Signature: ______________________________________

Address: __________________________________________________

Date: _____________

Artist Name: ______________________________________________

Artist Signature: ___________________________________________

Address: _________________________________________________

Date: _____________

